
Nathaniel Hawthorne 
Attorney/Conrultant, Ltd Cleveland OH 44122 
Admitted in Ohio, Illinois, District of Columbia tel: 216.514.4578 
email: nhawthorne@earthlink.net fax:216.514.3336 
www.telecamlawyer.com 

27600 Chagrin Blvd., Ste. 265 

Express Mail EV 432181075 US 

JUN 2 7 2 0 0 5  

FCC - MAI.LROOM 

Marlene H. Dortch 
Office of the Secretary 
Federal Communications Commission 
445 12th Street, S.W. Suite TW-A325 
Washington, D.C. 20554 il 

Appeal 
and 

Demand for Expedited Relief 
CC Docket No. 96 - 45; CC Docket No. 97 - 21 

Re: Vidalia Citv School District Schools 

This is an appeal and request for expedited relief from a decision by the Schools 

and Libraries Division of the USAC to the Federal Communications Commission. 

Enclosed are the original and four copies of the Appeal. An extra copy is also 

enclosed; please time stamp the extra copy and return it to me in the enclosed 

self addressed-stamped envelope. 

Sincerely, 

Nathaniel Hawthorne 
d J a - ! G i z i  

mailto:nhawthorne@earthlink.net
http://www.telecamlawyer.com


Express Mail EV 432181075 US 
I RECENED & INSPECTED 

I I JUN 2 7 2005 
Before the 

Federal Communications Commission 
Washington, D.C. 20554 

I n  the Matter of the Appeal of the 1 File No. SLD - 
1 

Decision of the 1 
1 

Universal Service Administrator by 1 
1 

1 
1 

Federal-State Joint Board on 1 
1 

Universal Service 1 
1 

Changes to the Board of Directors of ) 
1 

The National Exchange Carrier 

Vidalia Citv School District Schools ) 

CC Docket No. 96 - 45 

CC Docket No. 97 - 21 

Association, Inc. 

Appeal 
and 

Demand for Expedited Relief 



lune 21,2005 

Marlene H. Dortch 
Office of the Secretary 
Federal Communications Commission 
445 12th Street, S.W. Suite TW-A325 
Washington, D.C. 20554 

This is an appeal and request for expedited relief from a decision by the 

Schools and Libraries Division of the USAC to the Federal Communications 

Commission. 

Enclosed are the original and four copies of the Appeal. An extra copy is 

also enclosed; please time stamp the extra copy and return it to me in the 

enclosed self addressed-stamped envelope. 

(1) Funding Commitment Decision Letter Appealed 

Form 471 Application Number: 462880 

Billed Entity Number: 127345 
Date of Funding Denial Notice: 
Date of Appeal: June 21,2005 

Funding Year 2004: 07/01/2005-06/30/2006 

May 23,2005 

(2) SLD Contact Information 

Sabrina Wiggs 
Technology Coordinator 
Vidalia City School District Schools 

301 Adam Street 
Vidalia GA 30474 

(912) 537-3088 
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(2) Application Appealed 

Form 471 Application Number: 462880 

(4) The SLD stated, in rejecting the entire Application, that : 

"The signature in Block 6, Item 38, of the Certification page submitted is 
blank." Exhibit A 

(5) New Hartford Order , File No. SLD- 007628, Re1 Nov. 2,2002, is 
decisive. The Order provides, inter alia, that: 

"5. ... 
6. The Commission's rules authorize SLD to establish and 
implement filing periods and program standards for FCC 
Form 471 applications and minimum processing standards 
for the signature certification. We note that the signature 
certification is fundamental to the administration of the 
schools and libraries program. SLD relies on the signature 
certification to establish the authority of the signer to 
represent the applicant. Signature certifications on the FCC 
Form 470 ultimately satisfy the program's policy objective of 
binding the applicants to the program requirements. 
Therefore, we find that the original signature certification 
requirement is essential in protecting the program from 
fraud and waste, selves as an additional means of holding 
applicants accountable for their representations, and assists 
in the efficient administration of the program. 

7. ... A printed name on an instrument that is 
intended to have the force of a signature is valid and 
thus will have the intended force and effect as 
though the name were written in the person's own 
handwriting .... The Uniform Commercial Code (UCC) 
definition of a signature includes 'any symbol 
executed or adopted by a party with a present 
intention to authenticate a writing.' ..." 

[emphases added] 

Exhibit B 



(6) Sabrina Wiggs’s signature meets the SLD’s minimum processing standard for 
an original ink signature. 

Exhibit C 

Conclusion: 

Vidalia is Requesting the Following Action by the FCC: 

(a) Within 30 days or less Order the SLD to process Vidalia‘s FCC 
471 Application Number 462880; and, 

(b) Set aside funds to totally fund Vidalia‘s 471 request. 

ResDectfullv submitted, 

’ Nathaniel Hawthorne 

Ohio Bar # 0008881 
Nathaniel Hawthorne, 
Attorney/Consultant, Ltd. 
27600 Chagrin Blvd., #265 
Cleveland, OH 44122 
tel.: 216/514.4798 
n hawthorne@earthlin k.net 

Attorney for 
Vidalia City School District 

Cc: Sabrina Wiggs 

Vidalia City School District 
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CERTIPICATION kEqCTION LETTER 
2005 ( ~ u l y , , ~ ,  2005 - June 30, . '2006)  

' , I  

... 

0 

! 
. ,  

t the Certbfication page of the Form 471, ,: you sbbmitted did ;not meet Minimum .. . Therefore we are returnFng your POT 471 Certification 
ich. m e i s  that the Schools, and Librar ies  . Here is ah explanation pf the specific 
on did not meet the Minimum Processing $t 

5 . .  

e in Block 6, Item 38. of the Certification page 
blank. 

we recomm ou notify your service provider(s) about this decision.. 

.. . 

a1 the decision in this letter, your appeal must be 
or postmarked within 60 days of the date of this letter 
s requirement 'will result in automatic dismissal of your 
tter of appeal: 

1. Include the name, address, telephone number, fax number, and (if available) 
e-mail address for the person who can most readily discuss this appeal with 
us. 

hat your letter is an appeal. Include the following to 
sion letter and the decision you are appealing: 



Secretary, 445 12th Street SW. Washington, DC 20554. 

! Schools and Libraries Division -/ 
Universal Service Administrative Company 

Enclosure: 

(1) Form 471 Certification 

. .  

. .  .. . . 
,, . 

:.:. . . ,  .... 5 'r 



71ce2-22-058320080, 
Application ID : 462880 

I Entity Number 127345 Applicant’s Form Identifier FYO5 

Contact Person Sabrina Wiaas Phone Number 912 537-3088 I 
Block 6: Certifications and Signature I 
.,. I certifv that the entities listed in Block 4 of this awlication are eliqible for su~oort  11111 

I certify mat the snlll I represent or the entities listed on this appNcalion haw sewred aaxss. separately or through this pogram. to all of 
X the remms. induding wmputers. training, aoftmre. intarnal wnnec+ms. maintenanm. and e l e u h l  capacity, n-ry to USB the.. 

&cas punhased effectively. I rewgcb maC some of the aforementioned resourms are not elQible for support I caltrfy mal the entNes 
I represent u the entilies llsted on this appllcstion haw Secured saess lo all d the rerounes to Pay the dkmnted charges for 
eligible rervicas from funds to which e m s  has been,searred in the current funding year. I wrtify that the Billed Entity will pay the 

25 

nondiswunt pzilofl Ol the Ccat ofthe@ and SeMCet lo the S O M m  prwider(s). 

a 1 3 6 1 8 5 8 . 0  

b 1 2 2 5 6 7 2 . 2 0  

c Total applicant nondiwunt sham 1 3 6  1 8 5 . 8 0  

d 6 5 0 0 0 . 0 0  

Total fundim year pre4saount amount on thir Form 471 

Tml fundilg commitment nequert a m n l  m this Form 47f 
(Add me enldes from Items 231 on all Block 5 Diswunt Funding Requests.) 

(Add me entries hum Items 23K on all Bl& 5 Diwunt Funding Requests.) 

(SubtraUttem25bhum ltem25a) 

Total budpeted amount allocated to resourws not eligible for E-rate support 

a Tml amoJnt necessary for the applicant to pay the naKllxount snare 01 the 
services requestad on lhis application AND b secure a m s  to Um resources 
necessary lo  make e- use of the disuxmu. (Add Item 25c and 25d) 

2 0 1 1 8 5 . 8 0  

Check mi box Hvou are receivlna a m  ofma funds in Item 25e . diredly from a s e h  pmioer lls&d & m y  c4 mS Forms 471 Cled by 
vlls Wnd Entity for lhi5 fundlng year. u Ya.serviw rori&r isled on 
anvoftheFoms471 IW ~ ~ I N ~ ~ B I I M  EnbtvforthPshndinavsar 
adisled you in locarng funds in Item 2%. 

. 

I mrtiry that all of the schools and lamiss or libmy consomil kted In Block 4 of tMs applicatlon are wvered by technology plant that are 
written. that wer all I 2  months ofthelundlna year, and that have been or win be approved by a state or other authorized body. and an 
SLDcerWed technology pian apprwer. &r to the wrnmencementof sewice. The plans were written at the following Ievel(s): 

a 

b Y hioher-level lechnobgy plan(@ for using me sen4ce.s requested hthisapplication:or 

c 

2s 

an Individual technology plan for using the SENICSS requested In this application; and/or 

no technology plan needed; applying fabasic local and long distanca telephone service mly. 

27 x I wrtiy hat I posted my Form 470and (XappUcaMe) made my RFP available for at least 28 days before conrijering all bids received and 
relecl~ 
se1ec12, with price being the pnmaryfa&xwntdered, and is the mo6t cost-effective means of meeting educational needs and technow 
plan goals. 

I wtiify th.1 the entRy responsible bf tewlhg me sewbe pm\?der(s) ha? revlewed all applicable FCC. state. and local 
pmcursmenVwmpeMive biidktg requrnm*ltl a d  that me entdyorentihar listed on mi  appllcaticn have mndied wllh them. 

a IQNlCe provider. I certify that a8 Vis ,wbmit(ed were carefully wnsaered and the most coU-sffeCtive S e m  offenng was 

28 x 

11111 II 111 I It 1111 II 111 I111111 



mnotho hVihama 
Application ID : 462880 

I I Entity Number 127345 Applicant's Form Identifier Fy05 
Contact Person Sabrina Wiaas Phone Number 912 537-3088 1 
3, Y I ackwwledge that the dsmunl kvei used for shared services is conditional, for future years, u p n  ensuring that the most 

disadvantaged schools and libraries that are treated as s h a m  in the service. receive an approprate share of bene& from those senn'ces. I 
32 x I certify that I will retain required documents for a perioq' of at least five years anfr lhe last day of service delivered. I c e w  that I will retain 

ail dOcuments necsssary to demonstrele compliance mlh the statute and Commssbn N I ~ S  
of services recei . schoolsand libraries dismunls. and that if audiled. I will make such r e a s  available lo the AdminisIralor. 
I ackrmvdedge t h g m a y  be audited pursuantlo participation in lhesehwls and libraries pmgram. 

33 Y I cerUfy that I am aUthDmed lo order lelemmmunlcations and other suppated servioes for the eligible enIity(1es) Ikled on this appkation. I 
cerlify lhat I am auurorired lo wbmil this reguest on behalf d the eUgible entrly ies) listed on this application. lhat I have examined lhis request, 
that all of the idmat ion on lhii form is ~IW and w e d  to the best of m knch&dge. that the snliues that are reeeiVinp discounts purauant lo 
1% application haw mpli with the t m .  cmdltkurt and purposes ci the pvgram. that no kickback were paid to anyone and that false 
statemntomthiafMmcbe UnkM me~~enweunderrneCommunlcati~s~,47U.S.C.Seu.502,503(b).orfineor 
imprlsonrnenl under Tde 18 of &e Unikd%talas Code, 18 U.S.C. Sac. 1031 and civl idatbrs oflhe False Clalrns Ad. 

34 X I acknowledge lhal FCC rules povlde that persom who haw been mnvlcted of criminal violations or held clvilly Cable for certain acb arising 
fran their partkipation in Ih schools and libraries suppwt mechanim are wbJ& to suspensbn and debarment fmm the pmgnm. I wiii 
insUMe reasonable measures to be lnfmed. and will nolify USAC should I be Informed or become aware that I orany of the enli(i@S lisled on 
this a lication. or any w n  adsodafed in any way wilh my enlily andlor the entities lsted on this appUcatiwn. is convlded of a uimlnal 
viala& or heid civilly liable forads arising horn their participation in the rdcolr and libraries supporl mechanism. 

I cerlify thal il any Or the Funding Requests on this Form 471 are for discnunto for produds or servicpr that mnlain bolh eligible and 
35 '. ineligible components. l h t  I haw allocated the coat of b e  conlrad to eliglMe and ineligible commen(.i as required by !ha Commkslon's 

~ l e ~ a 1 4 7  C.F.R Sec. 545W(g)(l). (2). 

arding the applicalian for. receipt of, and delivery 

36 Y I .cerUfy lhal VliL funding TU& does not mn+b a request for inlet?al mnnecbns rwvices. except bask mahienance service. in 
violntbn of the Cmnmlsmon requirement that ebplble enlities are not ellpbk for such su port mom than twice every fie fundlng years 
beginning with Funding Year 2W5 89 required by lhe Commission's rules at 47 C.F.R. &c. 54.50K(c). 

37 Y I cew hat  h e  Mnd!amunt p o m n  d me costv for elig8ble aerwxa mll not be pau by the s w i c e  povider. n o  pra4ismunt cosl~ of eligible 
sewims featured on this Fonn 471 are net of any rebate or discounts offered by Ihe serylca provider. I acknouAedge hl. forthe pumoro of 
UIIS rule the o m s m  bv Ihe omv.der of a wmortw S e h  of free services or ~mducis unntlated (0 h e  svomrled s e w  or NodJcI 

M M D  D Y  Y Y Y  Signature of authorhed person 39 Dale I 
40 Printed name of authonred person 

S a b r i n a  W i g g s  

41 

4za 

THle or position d authorized person 

T e c h n o l o g y  C o o r d i n a t o r  
Straet Address, P.O. Box. or Route Number 

3 0 1  A d a m s  S t r e e t  

City 

V I D A L I A  
m e  Zipcod. 

G A  3 0 4 7 4  

42b Telephone number of auuwfzed p s m  EX1 4- Fax nurnbar of auIh&ed w o n  

9 1 2  5 3 7  3 0 8 8  9 1 2  5 3 8  9 3 8  

42d E-ml  addm dmlhabd pem 

. s ' w  i g g 8 B . v  i d a 1 i a - c i " t , y . .  k 1 2  . g a,.. u ' s  
, .. .,.. : . .  .. . .  . .  . I 



r 
Entjw Number 137.345 Applicant's Form ldentifler-. 

contact Person S- Phone Number 917 537-3088 

41 Name dauthamed penon's employer 

V i d a l i a  C i t y  S c h o o l  D i s t r i c t  

The Americans with Disabilities Act, Ihe Individuals wiih Disabilities Education A d  and lhe Rehablliitlon Act may Impose oblbaUons on 
nntllles to make the sewices purchased with these discounts accessible to 8nd usable by people with disabilities. 

NOTICE: Section 54.504 of the Federal CommunicaUons Commission's files requires all adwls and librades omellng rewlcer that are akglth l w  and 
seek  
amended. 47U.S.C. 5 254. The data on the report will be used to ensure that schools and fibranas wmply with the WmpeUNe bboing reqUirBmM1 
mulned h 47C.F.R S 54.504. All schools and libnrles planning to order services a l~ lMe  for unlvdrsal mIC4 d i i n l a  must file this form 
thmeha or as part d a MwrIium. 

An agenq may not mndud Q spmsw. and a person is not required to respond to. a wlleaion 01 information u n W  n dhplays a NnMtty valid OMB 
mlml number. 

me FCC k author id  under me Camnicationt A d  d 1934. as amended. to wiled IIM hformabon we reaGst in Ws form. We will use the 

W m a l  s e d  disceun~ lo tk lhii Services Ordered and CerufcaUon Form (FCC Form 471 mth the Unkarsd Servka Admhotrator. 47 
C.F.3 54.5~24. The wlledion of infvmation stm.fromthe Cunmisslon'a aulhorhy under %$on 2 5 d '  d t h e  Communica+m A+ d 1934. as 

~~ ~~ 

thii form M h"ii5ponss to slbs&iien( i r i i u h s  may be dWossd io the p u b k  

If you w e  a part due debt l o  the Federal govemnent, the lnfmtion you provide may a180 be dlsdoded to the Department of the Treasury Finandal 
Mane emnt Sendcar olher Federal ageffiles andlw your employer to o&eI your SE&IY, IFS (ax refund orather payments Io wlied that debt The FCC 
maye?= p m v i d e h  nfonnation to these egencks through the matching of computer recuds when aUthonZed. 

If you do not provide the informatim we request on the form. the FCC may delay processing of your application or may return your apPliCalion withwl 
adion. 

The roregoing Notice is required by the Papawmk Reduction Act of 1995. Pub. L. No. 104-13.44 U.S.C. 0 3501, et seq. 

PuMic mprlinq burden forthh collectan d nformawn Is ortimated to averwe 4 hours per rerponoe. including the bme lor revimlng hawctiona. 
saachng ulsung data so~rces, gatherhg and mintahlng the data needed. comp(eting. and reviewing Ita co.ledlon ol Informalon. Send commants 
m a a ~ l m  thlr burden asmate OT anv olh6i as& of the mlledon of hlormauon. ilrludnm SLgQestbns for reduchg Ihe rewdng burden to the 
F & h l  brriunicstions CommWin. PerrOrriIaance Evaluatlon and Rewrds Managernenc Wishington, DC 20554. 

Please submit this form to: 

SLD-Form 471 
P.O. Box 7026 
Lawrence, Kansas 66044-7026 

For express delivery services or U.S. Postal Service, Return Receipt Requested, mail this form 
to: 

SLD Forms 
ATI": SLD Form 471 
3833 Greenway Drive 
Lawrence, Kansas 66046 
(888) 203-8100 

11111 II 111 I II 1111 II 111 I111111 FCC Form 471 - Ocbber 2004 
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Federal Communications Commission DA 01-2536 

i ' 47 C.F.R. 5 5  54.502, 54.503 

Before the 
Federal Communications Commission 

Washington, DC 20554 

In the Matter of 1 
Request for Review of the 
Decision of the 
Universal Service Administrator by 

) 
New Hartford Central School District 1 File No.SLD- 007628 
New Hartford, New York 

Federal-State Joint Board on 
Universal Service 

) 

) 
1 CC Docket No. 96-45 

CC Docket No. 97-21 
) 
1 
1 

ORDER 

Changes to the Board of Directors of the 
National Exchange Carrier Association, Inc. 

Adopted: October 31,2001 

By the Common Carrier Bureau: 

Released: November 2,2001 

1. The Common Carrier Bureau (Bureau) of the Federal Communications Commission 
has under consideration a Request for Review fiomNew Hartford Central School District (New 
Hartford), New Hartford, New York.' New Hartford challenges the denial of its application for 
discounts in Funding Year 1 of the schools and libraries universal service support mechanism, by 
the Schools and Libraries Division (SLD) of the Universal Service Administrative Company 
(USAC or Administrator). For the reasons set forth below, we grant New Hartford's Request for 
Review. 

2. Under the schools and libraries universal service support mechanism, eligible schools, 
libraries, and consortia that include eligible schools and libraries, may apply for discounts for 
eligible telecommunications services, Internet access, and internal connections.* In order to 
receive discounts on eligible services, the Commission's rules require that the applicant submit 
to the Administrator a completed FCC Form 470, in which the applicant sets forth its 

' Letter from James Dieso, New Hartford Central School District, to Federal Communications Commission, filed 
March 10,2000 (Request for Review); see also Letter from James Dieso, New Hartford Central School District, to 
Schools and Libraries Division, dated March 18, 1999. On appeal to the Commission, New Hartford alleges that 
SLD misapplied OUT rules. New Hartford also requests a waiver of our rules to the extent necessary to remedy the 
harm that it asserts occurred as aresult of the misapplication of our rules. We refer to New Hartford's pleading as a 
Request for Review throughout this Order. 



DA 01-2536 Federal Communications Commission 

technological needs and the services for which it seeks discounts: Once the applicant has 
complied with the Commission’s competitive bidding requirements and entered into agreements 
for eligible services, the applicant must submit a completed FCC Form 471 application to the 
Administrator! In the Funding Year 1 FCC Form 470 and 471 instructions, SLD has clearly set 
forth its standards for processing FCC Form 470 and 471 applications.’ Specifically, the FCC 
Form 470 instmctions state that, “Block 6 requires you to certify certain information to ensure 
that only eligible entities receive support under the universal service discount mechanism.”6 

3. The record shows that New Hartford submitted a FCC Form 470 on March 12, 1998.’ 
On March 21, 1998, SLD informed New Hartford that its FCC Form 470 application did not 
meet SLD’s minimum processing standards because its FCC Form 470 Block 6 signature 
certification was photocopied.’ Subsequently, attached to a letter dated March 24, 1998, New 
Hartford resubmitted the signature block of its FCC Form 470 with an original handwritten 
signature.’ SLD posted New Hartford’s FCC Form 470 for competitive bidding on March 30, 
1998, thus creating an allowable contract date of April 27, 1998.” SLD received New 
Hartford’s manually submitted Funding Year 1 FCC Form 471 on April 28, 1998, outside the 
Funding Year 1 filing window that closed on April 15, 1998.” On March 15, 1999, SLD sent 
New Hartford a letter stating that its FCC Form 471 was received outside of the filing window.” 

4. On March 24, 1999, New Hartford appealed SLD’s letter that stated that its FCC 
Form 471 was filed outside of the filing window because SLD improperly delayed posting of 

47 C.F.R. 9 54.504@)(1), @)(3). 

’ 47 C.F.R. 5 54.504(c). 

Instructions for Completing the Schwls and Libraries Universal Service, Services Ordered and Certification Form 
(FCC Form 470), OMB 3060-0806 (December 1997) (Funding Year 1 FCC Form 470 Instructions); Instructions for 
Completing the Schools and Libraries Universal Service, Services Ordered and Certification Form (FCC Form 471), 
OMB 3060-0806 (December 1997) (Funding Year 1 FCC Form 471 Instructions). 

FCC Form 470 Instructions, at 12 

’ FCC Form 470, New Hartford Central School District, filed March 12, 1998. 

Universal Service Administrative Company, Schools and Libraries Division, Program Integrity Assurance (PIA) 
Log, New Hartford Central School District, dated March 23, 1998 (showing that PIA contacted New Hartford by 
telephone on March 18, 1998 and March 21, 1998 to get an original FCC Form 470 signature certification). 

FCC F a m  470, New Hartford Central School District, filed March 30, 1998. 

Io Id. 

I ’  In Funding Year 1 the filing window closed on April 15, 1998. See generally Universal Service Administrative 
Company (USAC), Schools and Libraries Program, Reference Area: Form 471 Minimum Processing Standards and 
Filing Requirements, <ht~://www.sl.universalsenrice.ore/reference/47lm~s.as~~ see also FCC Form 47 1, New 
Hartford Central School District, filed April 28, 1998. 

Letter from Schools and Libraries Division, Universal Service Administrative Company, to New Hartford Central 
School District, dated March 15, 1999 (stating that New Hartford’s FCC Form 471 could not be processed because it 



Federal Communications Commission DA 01-2536 

New Hartford‘s FCC F0rrn470.l~ New Hartford requested that SLD reconsider its decision to 
classify New Hartford‘s FCC Form471 as a post window fih~np?~ SLD issued an 
Administrator’s Decision on Waiver Request letter on February 15, 2000, stating that SLD was 
not authorized to issue a decision regarding New Hartford’s request that the filing window be 
waived.15 SLD directed New Hartford to seek relief fkom the Commission.I6 Subsequently on 
March 10, 2000, New Hartford filed a Request for Review with the Commission.” 

5. In support of its Request for Review, New Hartford argues that due to SLD’s 
minimum processing standards, it was unable to complete its FCC Form 471 before the April 15, 
1998 filing window.’* For the reasons stated below, we grant New Hartford’s Request for 
Review because we conclude that a photocopied signature constitutes a valid signature 
certification under FCC rules and that SLD improperly delayed posting New Hartford’s FCC 
Form 471 application. 

6. The Commission’s rules authorize SLD to establish and implement filing periods and 
program standards for FCC Form 471 applications and minimum processing standards for the 
signature certification. We note that the signature certification is fundamental to the 
administration of the schools and libraries program. SLD relies on the signature certification to 
establish the authority of the signer to represent the applicant. Signature certifications on the 
FCC Form 470 ultimately satisfy the program’s policy objective of binding the applicants to the 
program requirements. Therefore, we find that the original signature certification requirement is 
essential in protecting the program fiom fraud and waste, serves as an additional means of 
holding applicants accountable for their representations, and assists in the efficient 
administration of the program. 

7. Based on the facts before us, we fmd that New Hartford’s initially submitted FCC 
Form 471 with a photocopied signature was made with the intent to certify its FCC Form 471, 
New Hartford initially submitted a FCC Form 470 with a photocopied signature certification. It 
is settled under federal and common law that when a person attaches his name or causes it to be 
attached to a document with the intention of signing it, the document is regarded as “signed” in 
writing.19 It is also well settled that a signature may be. affixed by writing by hand, printing, 
stamping, or by various other means.” A printed name on an instrument that is intended to have 

I’ SLD Appeal, at 1 

Id. 

Is Letter from Schools and Libraries Division, Universal Service Administrative Company, to New Hartford Central 
School District, dated February 15, 2000 (Administrator’s Decision on Waiver Request). 

l6 Id. 

Request for Review, at 1. 17 

‘‘Id. 

l 9  Denunzio Fruit Co. v. Crane, 79 F. Supp. 117, 128 & n.16 (1948); United States Y. Tasher, 453 F.2d 244 (10th 
Cir. 1972). 

Carna v. Bessemer Cement Co., 558 F. Supp. 706,708 (1983); 80 C.J.S. Signatures 5 7 (1953). 

3 
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the force of a signature is valid and thus will have the intended force and effect as though the 
name were written in the person’s own handwriting.” The Uniform Commercial Code (UCC) 
definition of a signature includes “any symbol executed or adopted by a party with a present 
intention to authenticate a writing.”** We find these precedents instructive in our determination 
that New Hartford’s stamped signature was a signature made with the intent to certify its FCC 
Form 470 application. In the present case, we conclude that a photocopied signature is a binding 
act that signifies the intent of the party to be bound by the program rules. Based on this analysis, 
a photocopied signature meets the minimum processing standard for an original ink signature. 

8. New Hartford also requests that we waive the filing window deadline to allow SLD to 

Our review of the record reveals that a delay by SLD in posting New Hartford’s FCC 
process its application, thereby according it the same priority as applicants that filed during the 

Form 470 occurred because SLD improperly concluded New Hartford had failed to meet 
minimum processing standards. The Administrator’s error resulted in a circumstance that 
essentially forced New Hartford to choose between (1) complying with the 28-day waiting 
period required by the Commission’s competitive bidding rules and, as a result, filing outside the 
window, and (2) filing its FCC Form 47 1 within the filing window in contravention of the 28- 
day waiting period requirement. Faced with this choice, New Hartford chose to wait 28 days and 
file outside the filing window.24 In previous cases, the Bureau waived the 28-day waiting period 
when SLD delayed posting of an applicant’s FCC Form 470 that resulted in the applicant’s 
failure to timely file its FCC Form 471 within the filing window.25 The record demonstrates that 
SLD’s actions led New Hartford to file an out of window FCC Form 471. We fmd it appropriate 
to waive the filing window deadline for Funding Year 1 for New Hartford. 

Id. at 708. For additional support, see Denunzio Fruit Co. v. Crune, 79 F. Supp. 117, 128 (1948) (citing Smith v. 21 

Greenville County, 188 S.C. 349, 199 S.E. 416,419) (“A signature may he witten by hand, printed, stamped, 
typewritten, engraved, photographed, or cut, from one instrument and attached to another, and a signature 
lithographed on an instrument by a party is sufficient for the purpose of signing it; it being immaterial with what 
kind of instrument a signature is made.”). 

22 Uniform Commercial Code, 5 21-2 (2d ed. 1980) 

23 Request for Renew, at 1 

” FCC Form 471, New Hartford Central School District, filed April 28, 1998. 

Council Blufls Communi@ Schools, CC Docket Nos. 96-45 and 97-21, Order, DA 00-1909 (rel. August 22,2000); 25 

see also Runnemede Public Schools, CC Docket Nos. 96-45 and 97-21, Order, DA 99-2957 (rel. December 21, 
1999). 
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DA 01-2536 Federal Communications Commission 

9. ACCORDINGLY, IT IS ORDERED, pursuant to authority delegated under 
sections 0.91, 0.291, and 54.722(a) ofthe Commission's rules, 47 C.F.R. 46 0.91, 0.291, and 
54.722(a), that the Request for Review filed March 10,2000 by New Hartford Central School 
District, New Hartford, New York IS GRANTED and this matter is remanded to USAC for 
further processing. 

FEDERAL COMMUNICATIONS COMMISSION 

Carol E. Mattey 
Deputy Chief, Common Carrier Bureau 
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Affidavit 

State of Georgia 

I. 

2. 

3. 

I, Sabrina Wiaqs, being first duly sworn, depose and say the 

following: 

am the Technology Coordinator for Vidalia City School District (Vidalia); 

filed FCC 471 Application # 462880 (Application) for Vidalia; 

was authorized to file said Application; 

4. I intended that my printed name in Block 8, Item 38, Certification page, 
FCC Form 471, Application # 462880, to have the force and effect as 
though it were written in my own handwriting: 

5. My intent was to certify file FCC 471 Application # 462880 for Vidalia; 

Further affiant sayeth naught. 
n 

fi 
Sworn to and subscribed before me this \7 day of June 2005. 


